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Subpart A--CGeneral Provisions

831.1 Ceneral.

This part defines eligibility and sets forth requirements for application for
and adm ni stration of fornula grants to State governments authorized by part B,
subpart I, of the Juvenile Justice and Delinquency Prevention Act.

§31.2 Statutory authority.

The Statute establishing the Office of Juvenile Justice and Deli nquency
Prevention and giving authority to nake grants for juvenile justice and

del i nquency prevention inprovenent prograns is the Juvenile Justice and

Del i nquency Prevention Act of 1974, as amended (42 U.S.C. 5601 et seq.).

§31.3 Formula grant plan and applications.

Fornul a Grant Applications for each Fiscal Year should be submtted to QIJDP by
August 1st (60 days prior to the beginning of the fiscal year) or within 60 days
after the States are officially notified of the fiscal year formula grant

al l ocations. Beginning with FY 1995 and each subsequent fiscal year, all Formula
Grant Applications are due no |ater than March 31 of the fiscal year for which
the funds are all ocated.

Subpart B--Eligible Applicants

831.100 Eligibility.

All States as defined by Section 103(7) of the JJDP Act.

§31. 101 Designation of State agency.

The Chi ef Executive of each State which chooses to apply for a fornula grant
shal | establish or designate a State agency as the sol e agency for supervising
the preparati on and adninistration of the plan. The plan nust denopnstrate
conpliance with administrative and supervisory board menbership requirenments
establ i shed by the QJJDP Admi nistrator pursuant to Section 299(c) of the JJDP
Act. States nust have available for review a copy of the State |aw or executive
order establishing the State agency and its authority.

8§31.102 State agency structure.



The State agency nay be a discrete unit of State government or a division or

ot her conponent of an existing State crime commi ssion, planning agency or ot her
appropriate unit of State government. Details of organization and structure are
matters of State discretion, provided that

§31. 102 conti nued.

t he agency:

(a) Is a definable entity in the executive branch with the requisite authority
to carry out the

responsibilities inposed by the JIJDP Act;

(b) Has a supervisory board (i.e., a board of directors, comm ssion, comittee,
council, or other policy board) which has responsibility for supervising the
preparati on and adninistration of the plan and its inplenmentation; and

(c) Has sufficient staff and staff capability to carry out the board's policies
and the agency's duties and responsibilities to adm nister the program devel op
the plan, process applications, adm nister grants awarded under the plan

noni tor and eval uate prograns and projects, provide adm nistration/support
services, and perform such accountability functions as are necessary to the

adm ni stration of Federal funds, such as grant close-out and audit of subgrant
and contract funds. At a minimum one full-time Juvenile Justice Specialist mnust
be assigned to the Formula Grants Program by the State agency. Were the State
does not currently provide or maintain a full-tinme Juvenile Justice Specialist,
the plan nust clearly establish and docunent that the program and adm ni strative
support staff resources currently assigned to the programwll tenporarily neet
t he adequate staff requirement, and provide an assurance that at |east one full-
time Juvenile Justice Specialist will be assigned to the Formula Grants Program
by the end of FY 1995 (Septenber 30, 1995).

8§31.103 Menbership of supervisory board.

The State Advisory G oup appoi nted under Section 223(a)(3) may operate as the
supervi sory board for the State agency, at the discretion of the Governor

Where, however, a State has continuously maintained a broad-based | aw
enforcenent and crimnal justice supervisory board (council) neeting all the
requi renents of Section 402(b)(2) of the Justice System | nprovenment Act of 1979,
and wi shes to maintain such a board, such composition shall continue to be
acceptabl e provided that the board' s nmenbership includes the chairman and at

| east two additional citizen nmenbers of the State Advisory G oup. For purposes
of this requirenment a citizen nenber is defined as any person who is not a full-
ti me governnent enployee or elected official. Any executive commttee of such a
board must include the same proportion of juvenile justice advisory group
menbers as are included in the total board nmenbership. Any other proposed
supervi sory board nmenbership is subject to case-by-case review and approval of
the QJJDP Administrator and will require, at a mninmum "bal anced
representation" of juvenile justice interests.

Subpart G -Ceneral Requirenents

§31. 200 General

This subpart sets forth general requirenents applicable to formula grant
reci pi ents under the

8§31. 200 conti nued.

JIJDP Act of 1974, as anended. Applicants nmust assure conpliance or submt
necessary information on these requirenments.

§31. 201 Audit.

[ The State nust assure that it adheres to the audit requirenments enunerated in
the Ofice of Justice Progranms Financial Guide (formerly Guide Manual 7100.1).
Chapter 19 of the Manual contains a conprehensive statement of audit policies
and requirements relative to grantees and subgrantees. ]

§31.202 Civil rights.

(a) To carry out the State's Federal civil rights responsibilities the plan
nust :



(1) Designate a civil rights contact person who has |l ead responsibility in
insuring that all applicable civil rights requirenents, assurances, and
conditions are net and who shall act as liaison in all civil rights matters with
QJJDP and the QJIP Ofice of Civil R ghts Conpliance (OCRC); and

(2) Provide the Council's Equal Enploynent Opportunity Program (EEOP), if
required to maintain one under 28 CFR 42.301, et seq., where the application is
for $500, 000 or nore.

(b) The application nust provide assurance that the State will:

(1) Require that every applicant required to fornmulate an EEOP i n accordance
with 28 CFR 42.201 et seq., subnmit a certification to the State that it has a
current EEOP on file, which neets the requirement therein;

(2) Require that every crinminal or juvenile justice agency applying for a grant
of $500, 000 or nore subnmit a copy of its EEOP (if required to nmintain one under
28 CFR 42.301, et seq.) to OCRC at the tine it submits its application to the
St at e;

(3) Informthe public and subgrantees of affected persons' rights to file a
conpl aint of discrimnation with OCRC for investigation;

(4) Cooperate with OCRC during conpliance reviews of recipients |located within
the State; and

(5) Conply, and that its subgrantees and contractors will conmply with the
requirenent that, in the event that a Federal or State court or administrative
agency nmakes a finding of discrimnation of the basis of race, color, religion
nati onal origin, or sex (after a due process hearing) against a State or a
subgrantee or contractor, the affected recipient or contractor will forward a
copy of the finding to OCRC.

§31. 203 Open neetings and public access to records.

The State nmust assure that the State agency, its supervisory board established
pursuant to Section 299(c) and the State advisory group established pursuant to
Section 223(a)(3) will follow applicable State open neeting and public access

| aws and regul ations in the conduct of neetings 831.203 conti nued.

and the mmi ntenance of records relating to their functions.

Subpart D--Juvenile Justice Act Requirenents

8§31. 300 General

This subpart sets forth specific JIJDP Act requirenents for application and
recei pt of formula grants.

§31. 301 Fundi ng.

(a) Allocation to States. Funds shall be allocated annually anmong the States on
the basis of relative popul ation of persons under age eighteen. If the anpunt
allocated for Title Il (other than parts D and E) of the JIJDP Act is |less than
$75 mllion, the anbunt allocated to each State will not be |ess than $325, 000,
nor nore than $400, 000, provided that no State receives less than its allocation
for FY 1992. The Territories will receive not less than $75,000 or nore than
$100,000. If the ampunt appropriated for Title Il (other than parts D and E) is
$75 million or nore, the anpbunt allocated for each State will be not |ess than
$400, 000, nor nore than $600, 000, provided that parts D and E have been funded
in the full amounts authorized. For the Territories, the amount is fixed at
$100, 000. For each of FY's 1994 and 1995, the mininmumallocation is established
at $600,000 for States and $100,000 for Territories.

(b) Funds for Local Use. At |least two-thirds of the fornula grant allocation to
the State (other than the Section 222(d) State Advisory Group set-aside) nmust be
used for prograns by | ocal governnent, local private agencies, and eligible
Indian tribes, unless the State applies for and is granted a waiver by the QJJDP
[Administrator]. The proportion of pass-through funds to be nade available to
eligible Indian tribes shall be based upon that proportion of the State youth
popul ati on under 18 years of age who reside in geographical areas where the
tribes performlaw enforcement functions. Pursuant to Section 223(a)(5)(C) of
the JJDP Act, each of the standards set forth in paragraphs (b)(1)(i) through



(iii) of this section nmust be nmet in order to establish the eligibility of
Indian tribes to receive pass-through funds:

(1) (i) The tribal entity nust be recognized by the Secretary of the Interior as
an Indian tribe that perfornms | aw enforcenent functions as defined in paragraph
(b)(2) of this section.

(ii) The tribal entity nust agree to attenpt to conply with the requirenents of
Section 223(a)(12)(A), (13), and (14) of the JJDP Act; and

(iii) The tribal entity nmust identify the juvenile justice needs to be served by
these funds within the geographical area where the tribe perforns | aw

enf orcenent functions.

(2) "Law enforcenent functions" are deened to include those activities
pertaining to the custody of children, including, but not linited to, police
efforts to prevent, control, or reduce crinme and delinquency or to apprehend
crimnal and delinquent offenders, and/or activities of adult and juvenile
corrections, probation, or parole authorities.

§31. 301(b) continued.

(3) To carry out this requirenment, QJJDP will annually provide each State with
the nost recent Bureau of Census statistics on the nunber of persons under age
18 living within the State, and the nunber of persons under age 18 who reside in
geogr aphi cal areas where Indian tribes performlaw enforcenent functions.

(4) Pass-through funds available to tribal entities under Section 223(a)(5)(C
shal | be nade

available within States to Indian tribes, conbinations of Indian tribes, or to
an organi zati on or organi zati ons desi gnated by such tribe(s), that neet the
standards set forth in paragraphs (b)(1)(i) through (iii) of this section. Were
the relative nunber of persons under age 18 within a geographic area where an
Indian tribe perfornms | aw enforcenment functions is too small to warrant an

i ndi vi dual subgrant or subgrants, the State nmay, after consultation with the
eligible tribe(s), make pass-through funds avail able to a conbi nation of
eligible tribes within the State, or to an organi zati on or organizations
designated by and representing a group of qualifying tribes, or target the funds
on the larger tribal jurisdictions within the State.

(5) Consistent with Section 223(a)(4) of the JJDP Act, the State nust provide
for consultation with Indian tribes or a conbination of eligible tribes within
the State, or an organi zation or organi zati ons designated by qualifying tribes,
in the devel opnent of a State plan which adequately takes into account the
juvenile justice needs and requests of those Indian tribes within the State.

(c) Match. Formula grants under the JJDP Act shall be 100% of approved costs,

wi th the exception of planning and adninistration funds, which require a 100
percent cash match (dollar for dollar), and construction projects funded under
Section 299C(a)(2) which also require a 100 percent cash match.

(d) Funds for Administration. Not nore than ten percent of the total annua
formula grant award may be utilized to develop the annual juvenile justice plan
and pay for administrative expenses, including project nonitoring. These funds
are to be matched on a dollar-for-dollar basis. The State shall make avail able
needed funds for planning and administration to units of |ocal governnment on an
equi tabl e basis. Each annual application nmust identify uses of such funds.

(e) Nonparticipating States. Pursuant to Section 223(d), the QJJDP Adm ni strator
shal | endeavor to make the fund all otnent under Section 222(a), of a State which
chooses not to participate or loses its eligibility to participate in the
Fornula Grant Program directly available to I ocal public and private nonprofit
agencies within the nonparticipating State. The funds nay be used only for the
pur pose(s) of achieving deinstitutionalization of status offenders and
nonof f enders, separation of juveniles fromincarcerated adults, renoval of
juveniles fromadult jails and | ockups, and reducing the di sproportionate
confinenent of mnority youth in secure facilities. Absent a request for

ext ensi on whi ch denonstrates conpelling circunmstances justifying the



real l ocation of fornula grant funds back to the State to which the funds were
initially allocated, or the proceedi ngs under Section 223(d), fornula grant
funds allocated to a State which has failed to subnmit an application, plan, or
nonitoring data establishing its eligibility for the funds will, beginning with
FY 1995 be reallocated to the

§31.301(e) continued.

nonpartici pati ng State program on Septenber 30 of the fiscal year for which the

funds were appropriated. Reallocated funds will be conpetitively awarded to
eligible recipients pursuant to program announcenents published in the Federa
Regi ster.

§31. 302 Applicant State agency.

(a) Pursuant to Section 223(a)(1l), Section 223(a)(2) and Section 299(c) of the
JJDP Act, the State

nmust assure that the State agency approved under Section 299(c) has been
designated as the sole agency for supervising the preparation and adm nistration
of the plan and has the authority to inplenment the plan

(b) Advisory Group. Pursuant to Section 223(a)(3) of the JIJDP Act, the Chief
Executi ve:

(1) sShall establish an advisory group pursuant to Section 223(a)(3) of the JJDP
Act. The State shall provide a list of all current advisory group nenbers,

i ndicating their respective dates of appoi ntnent and how each nenber neets the
menbership requirenents specified in this section of the Act.

(2) Should consider, in neeting the statutory nenmbership requirenents of Section
223(a)(3)(A) through (E), appointing at |east one nenber who represents each of
the following: Alocally elected official representing general purpose |oca
governnment; a |law enforcenent officer; representatives of juvenile justice
agencies, including a juvenile or fanmly court judge, a probation officer, a
prosecutor, and a person who routinely provides |legal representation to youth in
juvenile court; a public agency representative concerned w th delinquency
prevention and treatnent; a representative froma private, nonprofit

organi zation, such as a parents group, concerned with teenage drug and al coho
abuse; a high school principal; a recreation director; a volunteer who works

wi th delinquent or at risk youth; a person with a special focus on the fanily; a
yout h wor ker experienced with prograns that offer alternatives to incarceration
persons with special conpetence in addressing prograns of school violence and
vandal i sm and alternatives to expul sion and suspensi on; and persons with

know edge concerning | earning disabilities, child abuse, neglect, and youth

vi ol ence.

(c) The State shall assure that it conplies with the Advisory G oup financial
support requirenent of Section 222(d) and the conposition and function

requi renents of Section 223(a)(3) of the JJDP Act.

831. 303 Substantive requirenments.

(a) Assurances. The State nust certify through the provision of assurances that
it has conmplied and will conply (as appropriate) with Section 223(a)(1), (2),
(3), (4, (5, (6), (7), (8, (9), (10), (11), (16), (17), (18), (19), (20),
(21), (22), and (25), and Sections 229 and 261(d), in fornulating and

i npl enenting the State plan. The Fornula Grant Application Kit provides a form
and gui dance for the provision of assurances. QJJDP interprets the Section
223(a)(16) assurance as satisfied by an affirmation that State | aw and/or policy
clearly require(s) §31.303(a) continued.

equitable treatnent on the required bases; or by providing in the State plan
that the State agency will require an assurance of equitable treatnent by al
Fornmul a Grant subgrant and contract recipients, and establish as a program goal
in conjunction with the State Advisory Group, the adoption and inplenmentation of
a statewide juvenile justice policy that all youth in the juvenile justice
systemwi || be treated equitably w thout regard to gender, race, fanily incone,



and nentally, enotionally, or physically handi capping conditions. QJJDP
interprets

the Section 223(a)(25) assurance as satisfied by a provision in the State plan
for the State agency and the State Advisory Goup to promul gate policies and
budget priorities that require the funding of prograns that are part of a

conpr ehensi ve and coordi nated comunity system of services as set forth in
Section 103(19) of the JJDP Act. This requirement is applicable when a State's
formula grant for any fiscal year exceeds 105 percent of the State's formula
grant for FY 1992.

(b) Serious Juvenile Ofender Enphasis. Pursuant to Section 101(a)(10) and
Section 223(a)(10) of the JJDP Act, QJJDP encourages States that have identified
serious and violent juvenile offenders as a priority problemto allocate fornula
grant funds to prograns designed for serious and violent juvenile offenders at a
| evel consistent with the extent of the problemas identified through the State
pl anni ng process. Particular attention should be given to inproving prosecution
sentenci ng procedures, providing resources necessary for effective
rehabilitation, and facilitating the coordi nati on of services between the
juvenile justice and crimnal justice systens.

(c) Deinstitutionalization of Status O fenders and Nonoffenders. Pursuant to
Section 223(a)(12)(A) of the JJDP Act, the State shall

(1) Describe its plan, procedure, and tinetable covering the three-year planning
cycle, for assuring that the requirenents of this section are net. Refer to
831.303(f)(3) for the rules related to the valid court order exception to this
Act requirenent.

(2) Describe the barriers the State faces in achieving full conpliance with the
provi sions of this requirenent.

(3) Federal wards. Apply this requirement to alien juveniles under Federa
jurisdiction who are held in State or local facilities.

(4) DSO conpliance. Those States which, based upon the nobst recently submitted
noni toring report, have been found to be in full conpliance with Section
223(a)(12) (A may, in lieu of addressing paragraphs (c)(1) and (2) of this
section, provide an assurance that adequate plans and resources are available to
mai ntain full conpliance.

(5) Submit the report required under Section 223(a)(12)(B) of the Act as part of
the annual nonitoring report required by Section 223(a)(15) of the Act.

(d) Contact with Incarcerated Adults.

(1) Pursuant to Section 223(a)(13) of the JJDP Act the State shall:

(i) Separation. Describe its plan and procedure, covering the three-year

pl anni ng cycle, for assuring that the requirenents of this section are net. The
term"contact" is defined to include any physical or sustained sight and sound
contact between juvenile offenders in a secure custody status and incarcerated
adults, including inmate 831.303(d)(1)(i) continued.

trustees. A juvenile offender in a secure custody status is one who is
physically detained or confined in a | ocked roomor other area set aside or used
for the specific purpose of securely detaining persons who are in | aw
enforcenent custody. Secure detention or confinenent may result either from
bei ng placed in such a roomor area and/or from being physically secured to a
cuffing rail or other stationary object. Sight contact is defined as clear

visual contact between incarcerated adults and juveniles

within close proximty to each other. Sound contact is defined as direct ora
conmuni cati on between incarcerated adults and juvenile of fenders. Separation
nmust be acconplished architecturally or through policies and procedures in al
secure areas of the facility which include, but are not Iimted to, such areas
as adnmi ssions, sleeping, and shower and toilet areas. Brief and inadvertent or
accidental contact between juvenile offenders in a secure custody status and

i ncarcerated adults in secure areas of a facility that are not dedicated to use
by juvenile offenders and which are nonresidential, which may include dining,



recreational, educational, vocational, health care, sally ports or other entry
areas, and passageways (hallways), would not require a facility or the State to
docunent or report such contact as a violation. However, any contact in a

dedi cated juvenile area, including any residential area of a secure facility,
bet ween juveniles in a secure custody status and incarcerated adults would be a
reportabl e violation

(ii) In those instances where accused juvenile criminal-type offenders are

aut horized to be tenporarily detained in facilities where adults are confined,
the State nust set forth the procedures for assuring no sight or sound contact
bet ween such juveniles and confined adults.

(iii) Describe the barriers which may hinder the separation of alleged or

adj udi cated crimnal -type of fenders, status of fenders and nonoffenders from

i ncarcerated adults in any particular jail, l[ockup, detention or correctiona
facility.

(iv) Those States which, based upon the nost recently subnitted nonitoring
report, have been found to be in conpliance with Section 223(a)(13) may, in lieu
of addressing paragraphs (d)(1)(i), (ii), and (iii) of this section, provide an
assurance that adequate plans and resources are available to maintain
conpl i ance.

(v) Assure that adjudicated offenders are not reclassified adm nistratively and
transferred to an adult (crimnal) correctional authority to avoid the intent of
separating juveniles fromadult crinminals in jails or correctional facilities. A
State is not prohibited fromplacing or transferring an all eged or adjudicated
del i nquent who reaches the State’'s age of full crimnal responsibility to an
adult facility when required or authorized by State | aw. However, the

adm nistrative transfer, without statutory direction or authorization, of a
juvenile offender to an adult correctional authority, or a transfer within a

m xed juvenile and adult facility for placement with adult crimnals, either
before or after a juvenile reaches the age of full crimnal responsibility, is
prohibited. A State is also precluded fromtransferring adult offenders to a
juvenile correctional authority for placenent in a juvenile facility. This
neither prohibits nor restricts the 831.303(d)(1)(v) continued.

wai ver or transfer of a juvenile to crimnal court for prosecution, in
accordance with State law, for a crimnal felony violation, nor the detention or
confinenent of a waived or transferred crinmnal felony violator in an adult
facility.

(2) Inplementation. The requirenent of this provision is to be planned and

i npl enented i nmedi ately by each State.

(e) Renoval of Juveniles From Adult Jails and Lockups. Pursuant to Section
223(a) (14) of the

JJDP Act, the State shall

(1) Describe its plan, procedure, and tinetable for assuring that requirenents
of this section will be met begi nning after Decenber 8, 1985. Refer to
§31.303(f)(4) to determine the regulatory exception to this requirenent.

(2) Describe the barriers which the State faces in renoving all juveniles from
adult jails and | ockups. This requirement excepts only those alleged or

adj udi cated juvenile delinquents placed in a jail or a lockup for up to six
hours fromthe time they enter a secure custody status or i mediately before or
after a court appearance, those juveniles formally waived or transferred to
crimnal court and against whomcrimnal felony charges have been filed, or
juveniles over whoma crimnal court has original or concurrent jurisdiction and
such court's jurisdiction has been invoked through the filing of crimnal felony
char ges.

(3) Collocated facilities.

(i) Determne whether or not a facility in which juveniles are detained or
confined is an adult jail or |ockup. The JJDP Act prohibits the secure custody
of juveniles in adult jails and | ockups, except as otherw se provi ded under the



Act and i nplementing QIJDP regul ations. Juvenile facilities collocated with
adult facilities are considered adult jails or |ockups absent conpliance with
criteria established in paragraph (e)(3)(i)(O(1)-(4).

(A) Acollocated facility is a juvenile facility located in the sane building as
an adult jail or lockup, or is part of a related conplex of buildings |ocated on
the sane grounds as an adult jail or |ockup. A conplex of buildings is
considered "rel ated" when it shares physical features such as walls and fences,
or services beyond mechanical services (heating, air conditioning, water, and
sewer), or the specialized services that are all owabl e under paragraph
(e)(3)(i)(O(3) of this section.

(B) The State nust determi ne whether a collocated facility qualifies as a
separate juvenile detention facility under the four criteria set forth in
paragraph (e)(3)(i)(Q(1)-(4) of this section for the purpose of nonitoring
conpliance with Section 223(a)(12)(A), (13) and (14) of the JJDP Act.

(O Each of the following four criteria nust be met in order to ensure the

requi site separateness of a juvenile detention facility that is collocated with
an adult jail or |ockup:

(1) Separation between juveniles and adults such that there could be no

sustai ned sight or sound contact between juveniles and incarcerated adults in
the facility. Separation can be achieved architecturally or through tine-phasing
of 831.303(e)(3)(i)(O (1) continued.

conmon use nonresidential areas; and

(2) Separate juvenile and adult program areas, including recreation, education
vocation, counseling, dining, sleeping, and general living activities. There
nmust be an i ndependent and conprehensive operational plan for the juvenile
detention facility which provides for a full range of separate program services.
No program activities may be shared by juveniles and incarcerated adults.

Ti me- phasi ng of comon use nonresidential areas is perm ssible to conduct
program activities. Equipnment and other resources nmay be used by both
popul ati ons subject to security concerns; and

(3) Separate staff for the juvenile and adult popul ations, including managenent,
security, and direct care staff. Staff providing specialized services (nedical
care, food service, laundry, maintenance and engi neering, etc.) who are not
normally in contact with detai nees, or whose infrequent contacts occur under
conditions of separation of juveniles and adults, can serve both popul ations
(subject to State standards or |icensing requirenents). The day-to-day
managenment, security, and direct care functions of the juvenile detention center
must be vested in a totally separate staff, dedicated solely to the juvenile
popul ation within the collocated facilities; and

(4) In States that have established standards or |icensing requirenents for
juvenile detention facilities, the juvenile facility nust neet the standards (on
the sane basis as a free-standing juvenile detention center) and be |licensed as
appropriate. If there are no State standards or l|icensing requirements, QJJDP
encourages States to establish adninistrative requirenments that authorize the
State to review the facility’s physical plant, staffing patterns, and prograns
in order to approve the collocated facility based on prevailing nationa
juvenile detention standards.

(ii) The State nust determine that the four criteria are fully nmet. It is

i ncumbent upon the State to nake the determi nation through an on-site facility
(or full construction and operations plan) review and, through the exercise of
its oversight responsibility, to ensure that the separate character of the
juvenile detention facility is maintained by continuing to fully neet the four
criteria set forth above in paragraphs (e)(3)(i)(QO(1)-(4) of this section

(iii) Collocated juvenile detention facilities approved by the State and
concurred with by QJJDP before Decenber 10, 1996 may be revi ewed agai nst the
regulatory criteria and QJJDP policies in effect at the tinme of the initial
approval and concurrence or against the regulatory criteria set forth herein, as



the State deternmines. Facilities approved on or after the effective date of this
regul ati on shall be reviewed against the regulatory criteria set forth herein.
Al'l collocated facilities are subject to the separate staff requirenent
establ i shed by the 1992 Anendnents to the JJDP Act, and set forth in paragraph
(e)(3)(i)(O(3) of this section.

(iv) An annual on-site review of the facility nmust be conducted by the
conpl i ance 831.303(e)(3)(iv) continued.

nmoni toring staff person(s) representing or enployed by the State agency

adm ni stering the JJDP Act Fornula Grants Program The purpose of the annua
reviewis to deternine if conpliance with the criteria set forth in paragraphs
(e)(3)(i)(O(1)—(4) of this section is being naintai ned.

(4) Those States which, based upon the npst recently submitted nonitoring
report, have been found to be in full conpliance with Section 223(a)(14) may, in
lieu of addressing

paragraphs (e)(1) and (2) of this section, provide an assurance that adequate

pl ans and resources are available to maintain full conpliance.

(f) Monitoring of Jails, Detention Facilities and Correctional Facilities.

(1) Pursuant to Section 223(a)(15) of the JJDP Act, and except as provided by
paragraph (f)(7) of this section, the State shall

(i) Describe its plan, procedure, and tinetable for annually nonitoring jails,

| ockups, detention facilities, correctional facilities and nonsecure facilities.
The plan nust at a mnimum describe in detail each of the follow ng tasks
including the identification of the specific agency(s) responsible for each

t ask.

(A) ldentification of the nonitoring universe: This refers to the identification
of all residential facilities which mght hold juveniles pursuant to public
authority and thus must be classified to deternine if it should be included in
the nmonitoring effort. This includes those facilities owned or operated by
public and private agenci es.

(B) Classification of the nonitoring universe: This is the classification of al
facilities to determ ne which ones shoul d be considered as a secure detention or
correctional facility, adult correctional institution, jail, |ockup, or other
type of secure or nonsecure facility.

(O Inspection of facilities: Inspection of facilities is necessary to ensure an
accurate assessnent of each facility's classification and record keeping. The

i nspection nust include:

(1) A review of the physical accommpdations to deternine whether it is a secure
or nonsecure facility or whether adequate sight and sound separati on between
juvenile and adult offenders exists and

(2) Areview of the record keeping systemto deterni ne whether sufficient data
are nmaintained to determ ne conpliance with Section 223(a)(12), (13) and/or

(14).

(D) Data collection and data verification: This is the actual collection and
reporting of data to deternine whether the facility is in conpliance with the
applicabl e requirenment(s) of Section 223(a)(12), (13) and/or (14). The length of
the reporting period should be 12 nonths of data, but in no case less than 6
months. If the data is self-reported by the facility or is collected and
reported by an agency other than the State agency designated pursuant to Section
223(a)(1) of the JIJDP Act, the plan nust describe a statistically valid
procedure used to verify the reported data.

(ii) Provide a description of the barriers which the State faces in inplenmenting
and 831.303(f)(1)(ii) continued.

mai ntai ning a nonitoring systemto report the |evel of conpliance with Section
223(a)(12), (13), and (14) and how it plans to overcone such barriers.

(iii) Describe procedures established for receiving, investigating, and
reporting conplaints of violation of Section 223(a)(12), (13), and (14). This
shoul d i nclude both | egislative and admni ni strative procedures and sancti ons.



(2) For the purpose of nonitoring for conpliance with Section 223(a)(12)(A) of
the Act, a

secure detention or correctional facility is any secure public or private
facility used for the I awful custody of accused or adjudicated juvenile

of fenders or nonoffenders, or used for the | awful custody of accused or
convicted adult criminal offenders. Accused status offenders or nonoffenders in
| awf ul custody can be held in a secure juvenile detention facility for up to
twenty-four hours, exclusive of weekends and holidays, prior to an initial court
appearance and for an additional twenty-four hours, exclusive of weekends and
hol i days, following an initial court appearance.

(3) Valid court order. For the purpose of deternining whether a valid court
order exists and a juvenile has been found to be in violation of that valid
order all of the followi ng conditions nust be present prior to secure

i ncarceration:

(i) The juvenile must have been brought into a court of conpetent jurisdiction
and nade subject to an order issued pursuant to proper authority. The order nust
be one which regul ates future conduct of the juvenile. Prior to issuance of the
order, the juvenile nust have received the full due process rights guaranteed by
the Constitution of the United States.

(ii) The court nust have entered a judgnent and/or renmedy in accord wth
establ i shed | egal principles based on the facts after a hearing which observes
proper procedures.

(iii) The juvenile in question nust have received adequate and fair warning of

t he consequences of violation of the order at the time it was i ssued and such
war ni ng nust be provided to the juvenile and to the juvenile's attorney and/or

| egal guardian in witing and be reflected in the court record and proceedi ngs.
(iv) Al judicial proceedings related to an alleged violation of a valid court
order must be

hel d before a court of conpetent jurisdiction. A juvenile accused of violating a
valid court order may be held in secure detention beyond the twenty-four hour
grace period permtted for a noncrimnal juvenile offender under QJJDP

nmoni toring policy, for protective purposes as prescribed by State law, or to
assure the juvenile's appearance at the violation hearing, as provided by State
law, if there has been a judicial deternination based on a hearing during the
twenty-four hour grace period that there is probable cause to believe the
juvenile violated the court order. In such case the juvenile may be hel d pendi ng
a violation hearing for such period of tine as is provided by State law, but in
no event should detention prior to a violation hearing exceed 72 hours excl usive
of nonjudicial days. A juvenile alleged or found in a violation hearing to have
violated a valid court order may be held only in a secure juvenile detention or
correctional facility, and not in an adult jail or |ockup

(v) Prior to and during the violation hearing the follow ng full due process
rights nust be 831.303(f)(3)(v) continued.

provi ded:

(A) The right to have the charges against the juvenile in witing served upon
hima reasonable tinme before the hearing;

(B) The right to a hearing before a court;

(C) The right to an explanation of the nature and consequences of the

pr oceedi ng;

(D) The right to legal counsel, and the right to have such counsel appointed by
t he

court if indigent;

(E) The right to confront wi tnesses;

(F) The right to present witnesses;

(G The right to have a transcript or record of the proceedi ngs; and

(H The right of appeal to an appropriate court.



(vi) In entering any order that directs or authorizes the placenment of a status
of fender in a secure facility, the judge presiding over an initial probable
cause hearing or violation hearing nust determine that all the elements of a
valid court order (paragraphs (f)(3)(i), (ii) and (iii) of this section) and the
appl i cabl e due process rights (paragraph (f)(3)(v) of this section) were
afforded the juvenile and, in the case of a violation hearing, the judge nust
obtain and review a witten report that: reviews the behavior of the juvenile
and the circunmstances under which the juvenile was brought before the court and
made subject to such order; determ nes the reasons for the juvenile's behavior
and determ nes whether all dispositions other than secure confinement have been
exhausted or are clearly inappropriate. This report nust be prepared and

subm tted by an appropriate public agency (other than a court or |aw enforcenent
agency) .

(vii) A nonoffender such as a dependent or neglected child cannot be placed in
secure detention or correctional facilities for violating a valid court order
(4) Renoval exception (Section 223(a)(14)). The follow ng conditions nmust be net
in order for an accused juvenile crimnal-type offender, awaiting an initial
court appearance, to be detained up to twenty-four hours (excludi ng weekends and
holi days) in an adult jail or |ockup

(i) The State nust have an enforceable State law requiring an initial court
appearance within 24 hours after being taken into custody (excludi ng weekends
and hol i days);

(ii) The geographic area having jurisdiction over the juvenile is outside a
nmetropolitan statistical area pursuant to the Bureau of Census' current

desi gnati on;

(iii) A deternmination nust be made that there is no existing acceptable
alternative placenent for the juvenile pursuant to criteria devel oped by the
State and approved by QJJDP;

(iv) The adult jail or |ockup must have been certified by the State to provide
for the sight and sound separation of juveniles and incarcerated adults; and

(v) The State nust provide docunentation that the conditions in paragraphs
(f)(4)(i) through (iv) of this section have been net and received prior approval
from QJDP. QJJDP strongly recommends that jails and | ockups that incarcerate
juveniles be 831.303(f)(4)(v) continued.

required to provide youth-specific adnm ssions screening and conti nuous vi sua
supervi sion of juveniles incarcerated pursuant to this exception

(vi) Pursuant to Section 223(a)(14) of the JJDP Act, the non-MSA (Il ow popul ation
density) exception to the jail and | ockup rempval requirenment as described in
paragraphs (f)(4)(i) through (v) of this section shall renmain in effect through
1997, and shall allow for secure custody beyond the twenty-four hour period
described in

paragraph (f)(4)(i) of this section when the facility is |ocated where
conditions of distance to be traveled or the |ack of highway, road, or other
ground transportation do not allow for court appearances wthin twenty-four
hours, so that a brief (not to exceed an additional forty-eight hours) delay is
excusabl e; or the facility is |ocated where conditions of safety exist (such as
severely adverse, life-threatening weather conditions that do not allow for
reasonably safe travel), in which case the time for an appearance may be del ayed
until twenty-four hours after the tine that such conditions allow for reasonably
safe travel. States nay use these additional statutory allowances only where the
precedent requirenments set forth in paragraphs (f)(4)(i) through (v) of this
section have been conmplied with. This may necessitate statutory or judicial
(court rule or opinion) relief within the State fromthe twenty-four hour

initial court appearance standard required by paragraph (f)(4)(i) of this
section.



(5) Reporting requirenent. The State shall report annually to the Adninistrator
of QJJDP on the results of monitoring for Section 223(a)(12), (13), and (14) of
the JJDP Act. The

reporting period should provide 12 nonths of data, but shall not be I ess than
si x nonths. The report shall be subnmitted to the Administrator of QJJDP by
Decenber 31 of each year.

(i) To denmonstrate the extent of conpliance with Section 223(a)(12)(A) of the
JJDP Act, the report nmust include, at a minimum the followi ng information for
the current reporting period:

(A) Dates covered by the current reporting period;

(B) Total nunber of public and private secure detention and correctiona
facilities, the total nunber reporting, and the nunber inspected on-site;

(C The total number of accused status offenders and nonof fenders, including
out -of -State runaways and Federal wards, held in any secure detention or
correctional facility for longer than twenty-four hours (not including weekends
or holidays), excluding those held pursuant to the valid court order provision
as set forth in paragraph (f)(3) of this section or pursuant to Section 922(x)
of Title 18, United States Code (which prohibits the possession of a handgun by
a juvenile), or a sinlar State law. A juvenile who violates this statute, or a
simlar State law, is excepted fromthe deinstitutionalization of status

of fenders requirenent;

(D) The total number of accused status offenders (including valid court order
viol ators, out-of-State runaways, and Federal wards, but excluding Title 18

U S.C. 922(x) violators) and nonof fenders securely detained in any adult jail,

| ockup, or nonapproved collocated facility for any length of tine;
831.303(f)(5) (i) continued.

(E) The total number of adjudicated status offenders and nonof fenders, including
out - of - St at e runaways and Federal wards, held for any length of time in a secure
detention or correctional facility, excluding those held pursuant to the valid
court order provision or pursuant to Title 18 U S.C. 922(x);

(F) The total nunmber of status offenders held in any secure detention or
correctional facility pursuant to the valid court order provision set forth in
par agraph (f)(3) of

this section; and

(G The total nunber of juvenile offenders held pursuant to Title 18 U. S.C
922(x).

(ii) To denpnstrate the extent to which the provisions of Section 223(a)(12)(B)
of the JJDP Act are being nmet, the report must include the total nunber of
accused and adj udi cated status of fenders and nonoffenders placed in facilities
that are:

(A) Not near their home conmunity;

(B) Not the least restrictive appropriate alternative; and

(© Not conmunity-based.

(iii) To denponstrate the extent of conpliance with Section 223(a)(13) of the
JJDP Act, the report nust include, at a minimum the followi ng information for
the current reporting period:

(A) Dates covered by the current reporting period;

(B) The total number of facilities used to detain or confine both juvenile

of f enders

and adult crimnal offenders during the past 12 nonths and the nunber inspected
on-site;

(C The total number of facilities used for secure detention and confinenent of
both juvenile offenders and adult crimnal offenders which did not provide sight
and sound separati on;

(D) The total nunber of juvenile offenders and nonof fenders not separated from
adult crimnal offenders in facilities used for the secure detention and
confinenent of both juveniles and adults;



(E) The total nunber of State-approved juvenile detention centers located within
the sane building or on the sanme grounds as an adult jail or lockup, including a
list of such facilities;

(F) The total nunmber of juveniles detained in State-approved collocated
facilities that were not separated fromthe nmanagenent, security or direct care
staff of the adult jail or |ockup

(G The total number of juvenile detention centers located within the sane

buil ding or on the sane grounds as an adult jail or l|ockup that have not been
approved by the State, including a list of such facilities; and

(H) The total nunber of juveniles detained in collocated facilities not approved
by the State that were not sight and sound separated fromadult crimna

of f enders.

(iv) To denobnstrate the extent of conpliance with Section 223(a)(14) of the JJDP
Act, the report nust include, at a minimum the follow ng information for the
current reporting period:

831.303(f)(5) (iv) continued.

(A) Dates covered by the current reporting period;

(B) The total number of adult jails in the State AND the number inspected on-
site;

(© The total nunber of adult |ockups in the State AND the number inspected on-
site;

(D) The total number of adult jails holding juveniles during the past twelve
nont hs;

(E) The total nunmber of adult |ockups holding juveniles during the past twelve
nont hs;

(F) The total nunber of accused juvenile crininal-type of fenders held securely
in adult jails, |ockups, and unapproved collocated facilities in excess of six
hours (including those held pursuant to the "renpval exception" as set forth in
paragraph (f)(4) of this section);

(G The total nunber of accused juvenile crininal-type of fenders held securely
in adult jails, |ockups and unapproved coll ocated facilities for less than six
hours for purposes other than identification, investigations, processing,

rel ease to parent(s), transfer to court, or transfer to a juvenile facility
following initial custody;

(H) The total nunber of adjudicated juvenile crimnal-type offenders held
securely in adult jails or |ockups and unapproved collocated facilities in
excess of six hours prior to or following a court appearance or for any |length
of time not related to a court appearance;

(1) The total nunber of accused and adjudi cated status offenders (including
valid court order violators) and nonoffenders held securely in adult jails,

| ockups and unapproved collocated facilities for any length of ting;

(J) The total number of adult jails, |ockups, and unapproved coll ocated
facilities in areas nmeeting the "renoval exception"” as noted in paragraph (f)(4)
of this section, including a list of such facilities and the county or
jurisdiction in which each is | ocated;

(K) The total nunmber of juveniles accused of a crimnal-type offense who were
held in excess of six hours but |less than 24 hours in adult jails, |ockups and
unapproved collocated facilities pursuant to the "renoval exception" as set
forth in paragraph (f)(4) of this section

(L) The total nunber of juveniles accused of a crimnal-type offense who were
held in excess of 24 hours but not nore than an additional 48 hours in adult
jails, lockups and unapproved collocated facilities pursuant to the "renoval
exception” as noted in paragraph (f)(4) of this section, due to conditions of

di stance or lack of ground transportation; and

(M The total nunber of juveniles accused of a crimnal-type offense who were
held in excess of 24 hours, but not nore than an additional 24 hours after the
time such conditions as adverse weat her allow for reasonably safe travel, in



adult jails, |ockups and unapproved collocated facilities in areas neeting the
"rermoval exception" as noted in paragraph (f)(4) of this section

(6) Conpliance. The State nust denonstrate the extent to which the requirenments
of Section 223(a)(12)(A), (13), (14), and (23) of the Act are net. If the State
fails to denonstrate full

§31. 303(f)(6) continued.

conpliance with Section 223(a)(12)(A) and (14), and conpliance with Section
223(a)(13) and (23) by the end of the fiscal year for any fiscal year beginning
with fiscal year 1994, the State's allotnment under Section 222 will be reduced
by twenty-five percent for each such failure, provided that the State will [|ose
its eligibility for any allotnment unless: the State agrees to expend al
remai ni ng funds (except planning and adninistration, State advisory group set-
asi de funds and Indian tribe pass-through funds) for the purpose of

achi eving conpliance with the nandate(s) for which the State is in
nonconpl i ance; or the Administrator nakes discretionary deternination that the
State has substantially conplied with the mandate(s) for which there is
nonconpl i ance and that the State has made through appropriate executive or

| egi sl ative action, an unequivocal conmmitnent to achieving full conpliance
within a reasonable tinme. In order for a determ nation to be made that a State
has substantially conplied with the nandate(s), the State nust denobnstrate that
it has: Diligently carried out the plan approved by QJJDP; denonstrated
significant progress toward full conpliance; subnitted a plan based on an
assessment of current barriers to DMC, and provi ded an assurance that added
resources will be expended, be it fornmula grants or other funds, to achieve
conpliance. Where a State's allocation is reduced, the

anount avail able for planning and adm nistration and the required pass-through
al l ocation, other than State advisory group set-aside, will be reduced because
they are based on the reduced all ocation

(i) Full conpliance with Section 223(a)(12)(A) is achieved when a State has
renoved 100 percent of status offenders and nonoffenders from secure detention
and correctional facilities or can denmonstrate full conpliance with de minims
exceptions pursuant to the policy criteria contained in the Federal Register of
January 9, 1981 (copies are available fromthe Ofice of General Counsel, Ofice
of Justice Prograns, 633 Indiana Ave., N.W, Washington, D.C. 20531).

(ii) Conpliance with Section 223(a)(13) has been achi eved when a State can
denonstrate that:

(A) The last submitted nonitoring report, covering a full 12 nonths of data,
denonstrates that no juveniles were incarcerated in circunstances that were in
violation of Section 223(a)(13); or

(B) (1) The instances of nonconpliance reported in the |ast subnmtted nonitoring
report do not indicate a pattern or practice but rather constitute isolated

i nstances; and

(2) (i) Where all instances of nonconpliance reported were in violation of or
departure from State law, rule, or policy that clearly prohibits the
incarceration of all juvenile offenders in circunmstances that would be in
violation of Section 223(a)(13), existing enforcenent nmechani sns are such that

t he i nstances of nonconpliance are unlikely to recur in the future; or

(ii) An acceptable plan has been devel oped to elininate the nonconpli ant

i nci dents.

§31. 303(f)(6) continued.

(iii) (A Full conpliance is achieved when a State denponstrates that the | ast
submitted nonitoring report, covering 12 nonths of actual data, denobnstrates
that no juveniles were held in adult jails or |ockups in circunmstances that were
in violation of Section 223(a)(14).

(B) Full conpliance with de mninms exceptions is achieved when a State
denonstrates that it has net the standard set forth in either of paragraphs
(f)(e)(iii)(B)(1) or (2) of this section:



(1) Substantive de mininms standard. To conply with this standard the State nust
denonstrate that each of the follow ng requirenents have been net:

(i) State law, court rule, or other statew de executive or judicial policy
clearly prohibits the detention or confinenent of all juveniles in circunstances
that would be in violation of Section 223(a)(14);

(ii) Al instances of nonconpliance reported in the last subnitted nonitoring
report were in violation of or departures fromthe State law, rule, or policy
referred to in paragraph (f)(6)(iii)(B)(1)(i) of this section

(iii) The instances of nonconpliance do not indicate a pattern or practice but
rather constitute isolated instances;

(iv) Existing nechanisns for the enforcenent of the State law, rule or policy
referred to in paragraph (f)(6)(iii)(B)(21)(i) of this section are such that the
i nstances of nonconpliance are unlikely to recur in the future; and

(v) An acceptable plan has been developed to elimnate the nonconpliant

i ncidents and to nmonitor the existing mechanismreferred to in paragraph
(f)(8)(iii)(B)y(1)(iv) of this section

(2) Nurerical de minims standard. To conply with this standard the State nust
denonstrate that each of the follow ng requirenents under paragraphs
(f)(e)(iii)(B)(2)(i) and (ii) of this section have been net:

(i) The incidents of nonconpliance reported in the State's |ast subnmitted
nonitoring report do not exceed an annual rate of 9 per 100,000 juvenile
popul ati on of the State; and

(ii) An acceptable plan has been devel oped to elininate the nonconpliant

i nci dents through the enactnment or enforcenent of State law, rule, or statew de
executive or judicial policy, education, the provision of alternatives, or other
ef fective neans.

(iii) Exception. When the annual rate for a State exceeds 9 incidents of
nonconpl i ance per 100, 000 juvenile population, the State will be considered
ineligible for a finding of full conpliance with de nminims exceptions under the
nunerical de nmnims standard unless the State has recently enacted changes in
State | aw which have gone into effect and

which the State denonstrates can reasonably be expected to have a substanti al
significant and positive inmpact on the State's achieving full (100% conpliance
or full conmpliance with de mininms exceptions by

§31.303(f)(6)(iii)(B)(2)(iii) continued.

the end of the nonitoring period i mediately followi ng the nonitoring period
under consi deration

(iv) Progress. Beginning with the nonitoring report due by Decenmber 31, 1990,
any State whose prior full conpliance status is based on having net the
nunerical de nmnims standard set forth in paragraph (f)(6)(iii)(B)(2)(i) of
this section, nust annually denonstrate, inits

request for a finding of full conpliance with de m ninis exceptions, continued
and neani ngful progress toward achieving full (100% conpliance in order to
maintain eligibility for a continued finding of full conpliance with de minims
exceptions.

(v) Request Subm ssion. Determ nations of full conpliance and full conpliance
with de mininms exceptions are nade annual ly by QJJDP foll owi ng subm ssi on of
the nmonitoring report due by Decenmber 31 of each cal endar year. Any State
reporting less than full (100% conpliance in any annual nonitoring report nay
request a finding of full conpliance with de mininis exceptions under paragraph
(f)(e)(iii)(B)(1) or (2) of this section. The request nay be submitted in
conjunction with the nonitoring report, as soon thereafter as all information
required for a determnation is available, or be included in the annual State
pl an and application for the State's fornula grant award.

(O Waiver: Failure to achieve full conpliance as defined in this section shal
termnate any State's eligibility for FY 1993 and prior year formula grant funds
unl ess the Adnministrator of OQJJDP waives ternmination of the State's eligibility.



In order to be eligible for this waiver of termnation, a State nust request a
wai ver and denonstrate that it neets the standards set forth in paragraphs
(f)(6e)(iii)(Q (1) through (7) of this section

(1) Agrees to expend all of its fornmula grant award except planning and

adm ni stration, advisory group set-aside, and Indian tribe pass-through funds,
to achieve conpliance with Section 223(a)(14); and

(2) Renoved all status and nonoffender juveniles fromadult jails and | ockups.
Conpliance with this standard requires that the |last submitted nmonitoring report
denonstrate that no status offender (including those accused of or adjudicated
for violating a valid court order) or nonoffender juveniles were securely
detained in adult jails or lock-ups for any length of tine; or that all status
of fenders and nonoffenders securely detained in adult jails and | ock-ups for any
length of tinme were held in violation of an enforceable State | aw and did not
constitute a pattern or practice within the State; and

(3) Made neani ngful progress in renmoving juvenile crimnal-type offenders from
adult jails and | ockups. Conpliance with this standard requires the State to
docunent a significant reduction in the nunmber of jurisdictions securely
detaining juvenile crimnal-type offenders in violation of Section 223(a)(14)
§31.303(f)(6)(iii)(C(3) continued.

of the JJDP Act; or a significant reduction in the nunber of facilities securely
det ai ni ng such juveniles; or a significant reduction in the average |ength of
time each juvenile crininal-type offender is securely detained in an adult jail
or lock-up; or State legislation has recently been enacted and taken effect and
which the State denpnstrates will significantly inpact the secure detention of
juvenile crimnal -type offenders in adult jails and | ock-ups; and

(4) Diligently carried out the State's jail and | ockup renoval plan approved by
QJJDP. Conpliance with this standard requires that actions have been undertaken
to achieve the State's jail and | ock-up removal goals and objectives within
approved time lines, and that the State Advisory G oup, required by Section
223(a)(3) of the JIJDP Act, has mmintained an appropriate involvenent in
devel opi ng and/or inplenmenting the State's plan; and

(5) Submitted an acceptable plan, based on an assessnent of current jail and

| ockup renmoval barriers within the State, to elimnminate nonconpliant incidents;
and

(6) Achieved conpliance with Section 223(a)(15) of the JJDP Act; and

(7) Denonstrates an unequi vocal conmmitnment, through appropriate executive or

| egi slative action, to achieving full conpliance.

(D) Waiver maximum A State may receive a waiver of ternmination of eligibility
fromthe Adm nistrator under paragraph (f)(6)(iii)(C of this section for a
conbi ned maxi num of four fornula grant awards through Fiscal Year 1993. No
addi ti onal waivers will be granted.

(7) Monitoring report exenption. States which have been deternined by the QJJDP
Adm ni strator to have achieved full conpliance with Section 223(a)(12)(A) and
(a)(14) and conpliance with Section 223(a)(13) of the JJDP Act and wish to be
exenpted fromthe annual nonitoring report requirements nust submit a witten
request to the QJJDP Adninistrator which denpnstrates that:

(i) The State provides for an adequate system of nonitoring jails, |aw
enforcenent | ockups, and detention facilities, to enable an annual determ nation
of State conpliance with Section 223(a)(12)(A), (13), and (14) of the JJDP Act;
(ii) State |egislation has been enacted which conforns to the requirenents of
Section 223(a)(12)(A), (13), and (14) of the JJDP Act; and

(iii) The enforcement of the legislation is statutorily or administratively
prescri bed,

specifically providing that:

(A) Authority for enforcement of the statute is assigned;

(B) Tinme franmes for nonitoring conpliance with the statute are specified; and



(O Adequate procedures are set forth for enforcenent of the statute and the

i mposition of sanctions for violations.

(g) Juvenile crime analysis. Pursuant to Section 223(a)(8), the State nust
conduct an anal ysis of juvenile crinme problens, including juvenile gangs that
conmit crimes, and juvenile justice and delinquency prevention needs within the
State, including those geographical areas in 831.303(g) continued.

which an Indian tribe performs | aw enforcenent functions. The anal ysis and needs
assessment must include educational needs, gender specific services, delinquency
prevention and treatnent services in rural areas, and nental health services
available to juveniles in the juvenile justice system The analysis should

di scuss barriers to accessing services and provide a plan to provide such

servi ces where needed.

(1) Analysis. The analysis nmust be provided in the multiyear application. A
suggest ed for mat

for the analysis is provided in the Formula Grant Application Kit.

(2) Product. The product of the analysis is a series of brief witten problem
statements set forth in the application that define and describe the priority
probl ens.

(3) Prograns. Applications are to include descriptions of prograns to be
supported with JIJDP Act formula grant funds. A suggested format for these
prograns is included in the application kit.

(4) Performance indicators. A list of perfornmance indicators nmust be devel oped
and set forth for each program These indicators show what data will be
collected at the program |l evel to neasure whether objectives and performance
goal s have been achi eved and should relate to the neasures used in the problem
statenment and statement of program objectives.

(h) Annual Performance Report. Pursuant to Section 223(a) and Section
223(a)(22), the State plan shall provide for subm ssion of an annual perfornance
report. The State shall report on its progress in the inplenentation of the
approved prograns, described in the three-year plan. The performance indicators
will serve as the objective criteria for a neaningful assessnent of progress
toward achi evenent of neasurabl e goals. The annual performance report shal
descri be progress made in addressing the problem of serious juvenile crine, as
docunented in the juvenile crine analysis pursuant to Section 223(a)(8)(A). The
annual perfornmance report nust be submitted to QJJDP no |ater than June 30 and
address all formula grant activities carried out during the previous conplete
cal endar year, federal fiscal year, or State fiscal year for which information
is avail able, regardl ess of which year's fornula grant funds were used to
support the activities being reported on, e.g., during a reporting period,
activities may have been funded fromtwo or nore fornula grant awards.

(i) Technical Assistance. States shall include, within their plan, a description
of technical assistance needs. Specific direction regarding the devel opnment and
i nclusion of all technical assistance needs and priorities will be provided in

the "Application Kit for Fornmula Grants under the JJDPA."

(j) Mnority Detention and Confinenent. Pursuant to Section 223(a)(23) of the
JJDP Act, States

nmust denonstrate specific efforts to reduce the proportion of juveniles detained
or confined in secure detention facilities, secure correctional facilities,
jails and | ockups who are nenbers of minority groups if such proportion exceeds
the proportion such groups represent in the general population, viz., in nost
States, youth between ages ten-seventeen are subject to secure custody. It is
essential that States approach this statutory nandate in a conprehensive

manner. The purpose of the statute and regulation is to encourage States to
address, progranmatically, any features of its justice system and related | aws
and policies, that may account for the disproportionate detention or confinenment
of mnority juveniles in secure 831.303(j) continued.



detention facilities, secure correctional facilities, jails, and | ockups. The
di sproportionate mnority confinenent core requirenment neither establishes nor
requi res numerical standards or quotas in order for a State to achieve or

mai ntai n conpliance. Conpliance with this provision is achi eved when a State
nmeets the requirements set forth in paragraphs (j)(1) through (3) of this
section:

(1) Identification. Provide quantifiable docunmentation (State, county and | oca
level) in the

State's FY 1994 Fornmula Grant Plan (and all subsequent Milti-Year Pl ans)
Juvenile Crinme Anal ysis and Needs Assessnent to deternine whether ninority
juveniles are disproportionately detained or confined in secure detention and
correctional facilities, jails, and lockups in relation to their proportion of
the State juvenile popul ation. Cuidelines are provided in the QJJDP

Di sproportionate Mnority Confinenent Technical Assistance Manual (see Phase
Matri x). Where quantifiable docunentation is not available to determine if

di sproportionate mnority confinenent exists in secure detention and
correctional facilities, jails and | ockups, the State nmust provide a time-
l[imted plan of action, not to exceed six months, for devel opi ng and

i mpl enenting a systemfor the ongoing collection, analysis, and dissem nation of
infornmation regarding mnorities for those facilities where docunentation does
not exi st.

(2) Assessnent. Each State's FY 1994 Forrmula Grant Plan must provide a conpl eted
assessnment of disproportionate minority confinement. Assessnents mnust, at
mnimum identify and explain differences in arrest, diversion and adjudication
rates, court dispositions other than incarceration, the rates and periods of
prehearing detention in and dispositional conmtnents to secure facilities of
mnority youth in the juvenile justice system and transfers to adult court (see
Phase Il Matrix). If a conpleted assessnent is not available, the State mnust
submit a time-limted plan (not to exceed twelve nonths from subm ssion of the
Fornula Grant Application) for conpleting the assessnent.

(3) Intervention. Each State's FY 1995 Formula Grant Pl an nust, where

di sproportionate confinement has been denmonstrated, provide a tine-limted plan
of action for reducing the disproportionate confinenent of mnority juveniles in
secure facilities. The intervention plan shall be based on the results of the
assessnment, and nust include, but not be Iimted to the foll ow ng:

(i) Diversion. Increasing the availability and inproving the quality of

di version prograns for mnorities who come in contact with the juvenile justice
system such as police diversion prograns;

(ii) Prevention. Providing devel opnmental, operational, and assessnent assi stance
(financial and/or technical) for prevention prograns in comunities with a high
percentage of minority residents with enphasis upon support for comunity-based
organi zations (including nontraditional organizations) that serve mnority
yout h;

(iii) Reintegration. Providing devel opnmental, operational, and assessment

assi stance

(financial and/or technical) for prograns designed to reduce recidivism by
facilitating the reintegration of mnority youth in the comunity follow ng

rel ease from di spositional commitments to reduce recidivism

§31.303(j)(3) continued.

(iv) Policies and Procedures. Providing financial and/or technical assistance

t hat addresses necessary changes in statew de and | ocal, executive, judicial
and | egal representation policies and procedures; and

(v) Staffing and Training. Providing financial and/or technical assistance that
addresses staffing and training needs that will positively inpact the

di sproportionate confinement of mnority youth in secure facilities.

(4) The tine-limted plans of action set forth in paragraphs (j)(1), (2), and
(3) of this section nust include a clear indication of current and future



barriers; which agencies, organizations, or individual (s) will be responsible
for taking what specific actions; when; and what the anticipated outcones are.
The interimand final outcones frominplementation of the time-limted plan of
action nust be reported in each State's Milti-Year Plans and Annual Pl an
Updates. Final outcones for individual project awards are to be included wth
each State's annual perfornmance report (see paragraph (h) of this section).

(5) Technical assistance is available through the QJJDP Techni cal Assistance
Contract to help guide States with the data collection and analysis, and with
programmtic elenments of this requirenent. Information fromthe QJJDP Speci al
Enphasis Initiative on Disproportionate Mnority Confinenent pilot sites will be
di ssem nated as it beconmes avail abl e.

(6) For purposes of this statutory mandate, nminority popul ati ons are defined as:
African- Ameri cans, American |Indians, Asians, Pacific |Islanders, and Hi spanics.
(k) Pursuant to Section 223(a)(24) of the JIJDP Act, States shall agree to other
terns and conditions as the Adninistrator may reasonably prescribe to assure the
ef fecti veness of prograns assisted under the Formula G ant.

831. 304 Definitions.

(a) Private agency. A private nonprofit agency, organization, or institution is:
(1) Any corporation, foundation, trust, association, cooperative, or accredited
institution of higher education not under public supervision or control; and

(2) Any other agency, organization or institution which operates prinmarily for
scientific, education, service, charitable, or similar public purposes, but

whi ch is not under public supervision or control, and no part of the net

earni ngs of which inures or may lawfully inure to the benefit of any private
shar ehol der or individual, and which has been held by IRS to be tax-exenpt under
the provisions of Section 501(c)(3) of the 1954 Internal Revenue Code.

(b) Secure. As used to define a detention or correctional facility this term

i ncludes residential facilities which include construction features designed to
physically restrict the novenents

and activities of persons in custody such as |ocked roons and buil di ngs, fences,
or other physical structures. It does not include facilities where physica
restriction of novement or activity is provided solely through facility staff.
8§31. 304 conti nued.

(c) Facility. A place, an institution, a building or part thereof, set of
bui |l di ngs, or an area whether or not enclosing a building or set of buildings
which is used for the lawful custody and treatnment of juveniles and nay be owned
and/ or operated by public and private agencies.

(d) Juvenile who is accused of having cormitted an offense. A juvenile with
respect to whoma petition has been filed in the juvenile court or other action
has occurred all eging that such juvenile is a juvenile offender, i.e., a
crimnal -type offender or a status offender, and no fina

adj udi cati on has been nade by the juvenile court.

(e) Juvenile who has been adjudicated as having commtted an offense. A juvenile
with respect to whomthe juvenile court has determ ned that such juvenile is a
juvenile offender, i.e., a crimnal-type offender or a status offender

(f) Juvenile offender. An individual subject to the exercise of juvenile court
jurisdiction for purposes of adjudication and treatnent based on age and of f ense
limtations by defined as State law, i.e., a crimnal-type offender or a status
of f ender.

(g) CGimnal-type offender. A juvenile offender who has been charged with or

adj udi cated for conduct which would, under the |law of the jurisdiction in which
the of fense was committed, be a crine if committed by an adult.

(h) Status offender. A juvenile offender who has been charged with or

adj udi cated for conduct which would not, under the |aw of the jurisdiction in
which the offense was conmitted, be a crinme if committed by an adult.



(i) Nonoffender. A juvenile who is subject to the jurisdiction of the juvenile
court, usually under abuse, dependency, or neglect statutes for reasons other
than legally prohibited conduct of the juvenile.

(j) Lawful custody. The exercise of care, supervision and control over a
juvenile offender or nonoffender pursuant to the provisions of the |law or of a
judicial order or decree.

(k) O her individual accused of having comritted a crimnal offense. An

i ndi vidual, adult or juvenile, who has been charged with commtting a crimnna
offense in a court exercising crinmnal jurisdiction

(1) O her individual convicted of a crininal offense. An individual, adult or
juvenile, who has been convicted of a crimnal offense in court exercising
crimnal jurisdiction

(m Adult jail. A locked facility, adm nistered by State, county or |ocal |aw
enforcenent and correctional agencies, the purpose of which is to detain adults
charged with violating crimnal law, pending trial. Al so considered as adult
jails are those facilities used to hold convicted adult crimnal offenders
sentenced for | ess than one year

(n) Adult lockup. Similar to an adult jail except that an adult |ockup is
generally a nunicipal or police facility of a tenporary nature which does not
hol d persons after they have been formally charged.

(o) Valid court order. The term neans a court order given by a juvenile court
judge to a juvenile who has been brought before the court and nade subject to a
court order. The use of the word

"valid" permits the incarceration of juveniles for violation of a valid court
order only if they received their full due process rights as guaranteed by the
Constitution of the United States.

(p) Local private agency. For the purposes of the pass-through requirenent of
Section 223(a)(5), 831.304(p) continued.

a local private agency is defined as a private nonprofit agency or organization
that provides program services within an identifiable unit or a conbination of
units of general |ocal governnent.

Subpart E--Ceneral Conditions and Assurances

831.400 Conpliance with statute.

The applicant State nust assure and certify that the State and its subgrantees
and contractors will conmply with applicable provisions of the Omibus Crine
Control and Safe Streets Act of 1968, Pub. L. 90-351, of 1974, Pub. L. 93-415,
as anended, and the provisions of the current edition of QJP' s Financial Guide.
831.401 Conpliance with other Federal |aws, orders, circul ars.

The applicant State nust further assure and certify that the State and its
subgrant ees and contractors will adhere to other applicable Federal |aws, orders
and OMB circulars. These general Federal |aws and regul ations are described in
greater detail in QJP s Financial Guide and the Fornula Grant Application Kit.
831.402 Application on file.

Any Federal funds awarded pursuant to an application nust be distributed and
expended pursuant to and in accordance with the prograns contained in the
applicant State's current approved application. Any departures therefrom other
than to the extent pernitted by current program and fiscal regul ations and

gui del i nes, nust be submitted for advance approval by the Admi nistrator of
Q1JDP

§31.403 Civil rights requirements.

The State assures that it will conply, and that subgrantees and contractors will
conmply, with all applicable Federal nondiscrimnation requirenments, including:
(a) Section 809(c) of the Omibus Crinme Control and Safe Streets Act as 1968, as
anended, and nmde applicable by Section 299(A) of the Juvenile Justice and

Del i nquency Prevention Act of 1974, as anended;

(b) Title VI of the Cvil Rights Act of 1964, as anmended;

(c) Section 504 of the Rehabilitation Act of 1973, as anended;



(d) Title I X of the Education Anendnents of 1972;

(e) The Age Discrinination Act of 1975;

(f) The Departnment of Justice Nondiscrinination regulations, 28 CFR part 42,
subparts C, D, 831.403(f) continued.

E, and G

(g) The Departnment of Justice regulations on disability discrimnation, 28 CFR
parts 35 and 39; and

(h) Subtitle A, title Il of the Americans with Disabilities Act (ADA) of 1990.



